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Nigests Of Recent Opinions STATE BOARD OF TAX 





See Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. | 
New Jersey decisions if officially reported are to be cited from the Official 
as (by the official serial numbers of the reports, and not by reporters’ 
; and numbers); if not officially reported, that fact to be stated and the 


<jons may then be cited from unofficial reports. 





NCERY — PRACTICE — 
psequent, different, legal de- | 
<ion does not amount to new 
atter in pais, 
ye the decree 
as tu justify 


for de 

n Ol 

f Nev 
™ 


~ Giscretionary 


In 




















mM ©€u ais 


case 
long since expired. Moreover, it 
is well established law that a 
subsequent, different, legal deci- 
sion, as here, does not amount 
to new matter in pais, discover- 
ed since the decree complained 
of, as to justify a bill of review 

The order to show cause will 
be discharged and the petition 


dismissed 





Continued on page 2, col. 1) 

















xception 
of vidence 


that will give 


McLaughlin Named Judge 
pam 








ERALD M. F. MCLAUGHLIN 


G 
NAMED AS SUCCESSOR TO 
L’ 


r. COL. WILLIAM CLARK 


President Roosevelt has nom- 
ted Gerald M. F. McLaughlin 





Essex Bar leslie Well 
Attended 





4 x<imate 100 m bers 0 
Essex County Bar Associa- 
ttended tI I ite I 

Fede Taxati yndu d un- 
Gé ts auspices on Mo af- 
01 nd enin g. } 24th 

At the afternoon session, 


vhich began at 4:30 P. M.. Mr 
Peter Guy Evans C.P.A. and 





ber of the New York Bar, 


yn “The Current Fed- 
ax Problems of Close Cor- 
rations”. said that the tax dif- 


ties encountered by such 








rporations were chiefly caused 


by the corporation’s failure to 

follow proper mechanics and 
the right procedure 

Many executives and direct- 

zs of close corporations,’ he 

stated, “have not become’ cor- 
¢ 


porate minded, and re 
to get away from the individual 


na wtnawretat waw e ‘ 
partnership way of doing 





Continued on page 
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the right of appeal has 





APPEALS 








|Estate of Thomas J. Stewart, 


Petitioner, vs ity of Jersey 
City, Respondent 
Syllabus 
1. Local real estate taxes are 
not debts bona fide due and 
owing from a resident creditor 
within the meaning of R.S. 54: 
4-14. 
2. The balance of rent due in 
future on an unexpired lease is 
10t a debt bona fide due and 


owing within the meaning of 


|R.S. 54:4-14. 


3. The debt on a bond secured 
by a mortgage on New York real 
estate, although due a domestic 
creditor, is not a debt bona fide 
due and owing within the mean- 
of R.S. 54:4-14 
Stocks in foreign corpora- 
tions are not exempt from gen- 
eral taxation under the provi- 
sions of RS. 54:4-3.2, exempt- 
ing personal property outside 
9f the State of New Jersey, un- 


less proof is made of the pay- 


ment of taxes by the foreign 
‘orporation within the twelve| 
months preceding the assessing 


date and there is no presump- | 


tion that these taxes have been | 
paid 
In the matter of an appeal 
Irom a assessmeé yr the year 
1941 up perso! the Ci 
Jers Ci 
For petitio1 McCarter, Eng- 
sh & Egne1 Conover Eng- 
ish 
Fo respondent Charles A 
Roone 9y Frank P. McCar- 


om wt 

yn Coun- 
alning 
$106.- 


tituted 


Jerse 
e Can- 
~ PS - 
€ ase 
Ci 
Jersey C t th 
ld not be si ined S 
greater tl $54,993.36 and cer- 
a Stle > ©. elt Jpe 
f f f Board co 
P o the sam e. The c ions 
ef De except one hich 
33 7 3. 
qaiscusseda ater € ell as 
follows 
Petitio 11 Dn S el 
titled to deduct as debts. under 
+} . ert . € c SA 1A 
ne provisions f RS. 54:4-14, 
an item of $528.40, being taxes 


for the last quarter of 1940 on 


real estate situate in New Jer- 


sey. on the theory that these 
were debts due and owing at the 
time of the death of the deced- 
ent and likewise on the assess- | 
ing date: a further item of $2, 
002.48,. being taxes for the year 











been 

the Committee on 
the American 
and therefor our work 
| has been secondary to that com- 


New Jersey State Bar Association 
Annual Committee Reports 





AMERICANIZATION 
President 


Your committee has continued 
} in the execution of its program 
of activity on American Citizen- 
In performance, this com- 
overtopped by 
National De- 
Bar 


and Members 
of the New Jersey State Bar 
Association: 














State Bar Meeting 
The New Jersey State Bar 
Association will hold its An- 
nual Meeting at the Hotel 
New Yorker, in New York 

City, on June 4th and 5th. 


coe 











| Studer to Head State Bar 





STUDER JR. 


URGES ATTENDANCE OF 
ANNUAL MEETING 


pecause Oi tI 
service and tl 
Cit hotels 


er by th 
Sal to ni d the 


ne me 
“¢ ¢ 
¢ } 
¢ ) 
A 
¢ y Ce 





for President Connor, becat 


condit S 
he has 
rnition of his 


meeting and, accofdingly, I urge | 
| that all members who can do sv | 
tend the meeting in New York| proved, 23 of them became law, 
and help make it a succe 


Augustus C. Studer 


attendance a 


mittee, the creation of which 
gave to the bar of America lead- 
ership in another national cris- 
is. 

The work which was begun by 
the pioneer members of the 
Committee on Americanization 
and the members who followed 
them were convinced that edu- 
cation of the citizen in the form 
of his government, the reason 
for its existence and what it ac- 
complishes for the safety, pro- 
tection and well being of every 


|citizen of the Republic could 


best accomplish the work of a 


|}committee on Americanization. 
| In pursuance of this thought 
jnative born and naturalized cit- 
| izens were instructed of the 
|American ideals by _ varied 
| pamphlets, special school cours- 
les, churches, lectures, cofmmun- 


ity programs, civic and patriotic 


| organization movements, public 
addresses, newspaper and mag- 
|azine articles and radio broad- 


casts. The one outstanding ac- 


| tivity of major significance re- 


cently observed is, “I Am An 


|} American Day’ 


It is suggested that lawyer 


S 
|}everywhere take an active and 


: I 
prominent part in all local cele- 
brations to impress upon our 
people the special significance 
of citizenship in the nation. 
There is but one remedy for 
yur national ills education. 
Knowledge and inspiration are 


lessential to citizenship. Ameri- 


can citizenship should mean pat- 
riotism and patriotism is not of 
the intellect alone—it is largely 
of the spirit and of the heart. 


It cannot be taught by merely 


imparting information nor dis- 
issio of principle Religior 
of the spirit: so atetntinins 
4 pAb » > 
I eaching itizenshij I 
re essentia hers Ar 
appeal must | mad the 
he the no 
d I 


I t 
of the State B 
Yo ( 
! ye I i 
ture ere ed Ap § r 
emb 15tl 
There lucet l 
Legislature a ) 42 bills 
a re here 


laws. Your Com- 
mittee considered 80 of these 
bills. They approved 37 and dis- 
approved of 8. Of the 37 ap- 





€ 


|}and of the 8 disapproved, none 


(Continued on page 5, col. 1) 
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Page Two 
_—______ 
DIGESTS OF RECENT ance of my estate, real, parsonal While the rights of infants|an assault in committing or]/1940 the petitioner instity:, 
OPINIONS or mixed, I give, devise and be-|are not essentially superior to| attempting to commit such afJaction for negligence ;, 
ieath to my wife, Mary An-|,, ; , hility | taking. Yomm 
—_——_ oe : — h J. AN-| those of adults, a responsibility | ‘king Common 
derson, for and during the term SESS Pe The state indictme was 
(Continued from page 1) f her stural life. with full |t2 Protect the rights of infants a “pre i: 
i Z al li vith full! jer a statute of the al t 
" , - | nower ) € either ublic } S é 1ed b courts. Adults | - ‘ : — 

LIFE ESTATES — Where the/}?’* A h yublic | Jersey which makes ere . 
first bequest or devise to a | Privat muct cor as protece cnelr Ow! lto forcibly take f May 13, 195 
legatee or devisee manifests |™4Y DE Necessa : ws’ oR The rule is that ordinarily a} money or goods of 1941 a1 
that only a life estate is in- | ‘°° ne ippt and a aes Ge- | suito ho seeks relief in litiga- | violence t f certiora 
tended, held, that only a life | C©@>© "he Datance ae “ a ) law or in equity, against} The federal statute is c a 
estate passes, notwithstanding [+05 °O © ried ‘Gren, Orville |. inf ant defendant, must prove|toward an offense against the |©@- The ru as argued 

P . and R | ¢ I 1 | . h nreme ‘¢ 
there is also given a power of | 4°° * na, sna! . . e requisite elements of his} banking system, and the state e Supreme Cor 
sale of so much of the corpus | “**** é of action Admissions | tatute s directed t the irt decided on F 
as necessary for support of | The will was adm! é ) pro- | wh are disadvantageous t0| offense. ge sliv 342 its t 
P ¢ } | € d dis S 
life tenant. | Da é ld jthe rig f the if S al Aff d d dismi C 
a r . | x SI j ; _ ¢ A { l 942 

INFANTS — One who seeks re- |has aq ed é x. She | n be erred fron e de- Mi 11, 1942 
j agai ‘ inf: | has addressed a bill t Cl f F » th aie ’ This nNpeal + 
lief against an infant must be c 1] » the infa é CERTIORARI — REFUSAL OF| THs appeal % 
prove requisite elements of his eiul0l ASSET aé € " 1€ ' F WRIT BY SUPREME COURT he 1C€ na g 
cause of action. Admissions | gravely in need r | e 2 d TI _NOT REVIEWABLE — A re-| P¢2! being fil d 

ich are disadv: are F r rt . 1942 
which are disadvantageous to | imy } fusal by the Supreme Court to 42 
eee 6S See sr aig eg = os : . allow a writ of certiorari is There 
inferred from default of in- the met & séblect fee tadisied ve- | det 
fant nor from answer of |embraced guardalé m Dargaln view. ‘ Comm P] 
ruardian ad litem. I é yf th ‘ S 34-15-66 
i cm —The Supreme Court has the ‘ abe 

INFANTS — ADMISSIONS — I t : > ’ a 
. : inherent right to review by|;"*" "™** - 
Guardian ad iitem cannot ad- PF ‘ ; : E , 4 

: ’ ; ; ’ certiorari but its exercise Se 
mit, without ' formal proof, nd : , 
_ , thereof is purely discretion- 
facts disserviceable to inter- ( luct a o : 
- A ary and remains so even ( 
ests of infant. ; 
D ted f d though an appeal, provided by | .nerent righ 
igestec rom opinion rena- 
ered bv ally V.Cc May 18 1d statute, has not been taken. 
Y vaylc, aVic oO ‘ 

1943. In Chancery of N. J. Be ‘ é d ad D fy ini rend- 

tween Mary Ande: 1 and Or- adeno =S—t—<i‘—Cs;S;~C~t~. J Ltt Mi f aa ( } ( . ril 2 7 oer mont gg 

ville Anderson. Herr & Fisher ‘ d 143. N. J. Ct E&A.s 

for complainant Jacob Chant , 4 mach. appellan Cities Servi . 

for defendan o ndent. Julius Kwalick for 
One John C. Anderson died on ‘ , . llant; John W. Tay! f 

June 9, 1931 having exe ‘uted ( dent J.S. RIPPEL&C 

will which embodied the follow- e” S} Work ( e 

ing article: Third: All e bal- A | INVESTMENT SECuRITIE 

siniateeaaatetainne — ( e 

‘ LEGAL ESTATES APPRAISED 
Ss with FOR REASONABLE 
SAFETY meant SCHEDULE OF RATES 
+} BUNDS | remaindé . ° 
nd : NIN ed ¢ + y 
- a PoNINGS > , p as ‘ Newark Telephone MA } 
nd CAA NOY ] ma C 24 
PROFIT iS / wevesvecent \ dd 104 New York Telephone RE ?. 
; IS 1 1 Gl 194 
= wnee 18 Clinton St. Newark 
CURRENT 0 3 ha d é , it septe 2 
DIVIDEND A ts esnaansecinsncsinsineaiesndaeeee ae nee eae 
PER ANNUM 0 \ ; s 
+ } . 
MOHAWK | . a ct such For TITLE INSURANCE in 

5 lard é é rdi 
SAVINGS eset ie a . NEW JERSEY (24s~ 
AND LOAN ASSOCIATION stipulated to facts upon whic! s ed 

NATIONAL: NEWARK 8L0G. he decisio f the Court is I d_ state 
34 Commerce St. “Newark, NJ. | be based. Alt ! 
D\ an incilna F ) ele 
BUY YOUR WAR BONDS]|**> : ee ucts 5 Se e in- = - 
AND STAMPS AT THE en oduce da ; Ba aS 
% “MOHAWK” ee o admit a1 guardian ad UNITED STATES MORTGAGE AND 
founda il fact , 
en } — 
ae se ieee TITLE GUARANTY COMPANY OF NEW JERSE! 
_ 2 : CRIMIN , 972 BROAD ST NEWARK 210 MAIN ST. HACKENSAC} 
. RE IINAL LAW Say DOL BL Largest in New Jersey + Capital and Surplus Over $1.50 
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Abstracts of Chancery Pr« 


Regularity 
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Proceedings 
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Prompt and Accurate Service 


Trenton Trust Bldg., 


Telephone Trenton 8439 
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Trenton, 








| under 


}as 
|} makes 


STATE OFFENSES — The fact 
that one, who was accused of 
robbing a national bank, was 
acquitied in the federal court 
for violation of the federal 
criminal did place 
him in double jeopardy when 
he put trial in the 
state court on an indictment 
for robbery. The offenses are 
distinet crimes. 


code, not 


was on 


Digested from opinion per: 
-uriam, April 29 
rf E & A State ol 
fe et al. For the S 
for the 


Milton 


tate, John J 
prosecutors ot 


Rosenblum 





The federal 
under a 
States which makes it a 
t take or 


money r 


~+ tof 7 
Statute Ol 


to feloniously 
take property. 


nes of value 


other 
w hich bel mgs + 
custody of a banking in- 
stitution organized or operated 
the laws of the United 
States or any other insured bank 
defined therein, and also 
it a crime to perpetrate 


iS MN 


attempt to] 



































































A oy tatement of Policy 


se Fipetity Union Trust Company 
has long emphasized to individuals 


planning to name this institution in 4 
fiduciary capacity that the individual’s 
own counse] will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 

best 


services may be correlated to the 
interests of the public which both 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 
... NEW JERSEY... 


the 
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DIGESTS OF RECENT 


OPINIONS 





Continued from page 2 
.9SITIONS — COMMISSION 
) TAKE TESTIMONY DE 
NECESSITY | 


fNE ESSE 
oR NOTICE 


OBSERV- 


\CE OF STATUTE — The 
pplication for a commission 


. examine a foreign witness 


all be on eight days notice, 
all give the names of wit- 


esses to be examined, the 
ace of their residence, the 
me of the commissioner to 


designated and shall have 


mnexed the 


interrogatories 


tended to be propounded in 
der that the adverse party 


ay submit 


ries 


ter notice by 


cross-interroga- 
R.S. 2:100-16) 


he commission may issue on 


consent of 


e parties, or if it appears to 


e court 


that shorter 


notice 


necessary to prevent delay. 


directed by 


the 


stute to be dOne by the par- 


invoking 


the statute must 


strictly or substantially 
mplied with; the statute. 
sever, being remedial 
uld be liberally construed. 


distinction is that where 
e statute erects safeguards 


insure 


the trustworthiness 
the deposition then strict- | 
observance 
tute is required, but where | 


to 


e provisions are directory a 


eral construction to 

er the ends of justice should | _—* 
ndulged. 

NESS — SELF INCRIMIN- 

10N — PRIVILEGE PER- 

NAL TO WITNESS — The 

fusal to answer on the 

und of self-incrimination 
personal to the witness. He | 


me may claim the privilege 
yt answering and he may 





}On the ground of her adultery 


to the court for an ex- 
tion, de bene esse, of the 
ich, upon certain inter- 
2s annexed to the peti- 
} L1Or 
ssion was directed 
Fe leut. Jerry J. Hester. who is 
an officer. stationed at Colum- 
}bus, Ohio, where Welch was 
the service of the United 
| 
| 





the | lallur 


fur- | : 


xecution at a different place, 
he State of Ohio—the change 
was necessitated because of the 
vitness’ transfer from one Army 
Camp to another. But these 
1ilures’ of strict obedience 
’ the statute are not fatal. The 
Jurpose of the statute is to ad- 


ess be taken, at a partic- 

lar place before a certain per- 

son. The interested party may 

ipmit cross-interrogatories if 

he shes to end the examin- 
) SO 

It ur days pri- 





band entered a general denial 
and counterclaimed for divorce 


with one Welch. 


The husband made an appli- 









States Army. 
r is attacked because 
of application for 


¢ 


Ol 





the commission 


the name of the person who 
would propound the interroga- 
tories to the witness was not 





mentioned, and this is said to be 
a fatal defect under RS. 2:100- 
When the 
made Welch was 
Maryland, and the 


stated that it was 


application was 
stationed in 

application 
proposed to 
examine Welch before a member 
the bar of the state of Mary- 
land, some other fit person. 
When der for the commis- 


was advised it called for the 


f 
Ja 


or 


the 





that 


lamed wit- 


the interested 
of the x 


party 


estimonv 











But that case is not controlling 
here. There evidence taken un- 
der a commission was rejected 
because the commissioner had 
not taken the oath prescribed by 
statute. In Moran vs. Green, 21 
N. J. L. 562, 569 this court held 
that since the provisions of the 
taking of testimony of a foreign 
witness by a commission are in 
derogation of common law, the 
things directed to be done by 
the party invoking the statute 
must be strictly or substantially 
complied with, yet the statute, 
remedial in character, should 
have a liberal construction. The 
distinction is that where the 
statute erects safeguards to in- 
sure the trustworthiness of the 
depositions then strictness in 
to the statute is re- 
quired; but where the provisions 
are directory a liberal construc- 

yn to further the ends of jus- 
tice should be indulged. 

The appellant fails to show 
she was aggrieved legally by the 
order made. No objection was 
lodged against the person to 
whom the commission was to be 
entrusted and whether the wit- 
be examined in one state 
rather than another should be 

matter of complete indiffer- 
ence to either party to the liti- 
gation 


obedience 


ness 


The appellant further argues 
that certain interrogatories were 
improper because an answer to 
them might incriminate the 
witness, Welch, or subject him 
to contempt of court for failure 
t Welch’s danger 
self-incrimination is not a mat- 
ter that the appellant may urge 
for him in advance. His right 
refuse to the an- 
would incriminate him, is 
entirely him. He 
1ay claim the privilege of 
the score 


O answer. 


Ol 


to answer, if 
swer 
personal to 


aione n 





not answering on of 








order the 
t the} 


of the 
advised tha 


i be taken 





Was 


























866 BROAD STREET 


} SeiI-incrimination 


at the 


he 
stand- 


Nor may 


be held in contempt for 


authorizing the State House 
Commission to make such pur- 
chase and finance the same un- 
der the terms stated if the Free- 
holders did not make the pur- 
chase. 

—_ 


The first and second point 
raised by prosecutors are that 
the 1940 act is local and special, 
regulating the internal affairs 
of counties and therefore vio- 
lates Art. IV, Sec. III, para. 11 of 
the State Constitution. The leg- 
islation is general as it applies 
to all in the class of 1st class 
counties and it immaterial 
that Hudson is the only first 
class county which does not use 
machines. And it is not one to 
regulate internal affairs, but is 
within the state’s police power 
to “attain purity” in general 
elections. 


The third 


is 


point that the 
act and resolution violate Art. 
IV, Sec. VI para 4 of the con- 
stitution in that they create a 
debt or liability of the State in 
excess of $100,000 and the debt 
has not been submitted to the 
people at a general election for 
their sanction. 

If the debt was one of the 
State or if the property was 
purchased for the state so as to 
create a state liability or if the 
state was to contribute to the 
payment this argument could 
hold. However, the price is to be 
paid from county money, the 
property is to belong to the 
county, and the state is to con- 
tribute nothing. Hence the art- 
icle cited has no application. 


1S 


The last contention is that 
the resolution awarding the 
contract is void because no 


moneys have been appropriated 
for the purchase of the ma- 
chines. This is well made. 


The 1940 act calls for payment 
from 10% of subventions exclud- 
ing school and relief funds. 
There were no subventions due 
at that time. The only subven- 
tions due when the resolution 
was adopted were those passed 
by the 1942 legislature. Two of 
these were for county insane 
and county tuberculosis hospit- 
als and the legislature expressly 
provided the moneys should be 
used for no other purpose. The 
third was for county roads and 
while there was no negative lim- 
itation, the appropriation was 
made for county roads. 

Thus the question is whether 
the 1940 legislature could pass 
legislation in advance directing 
money which a subsequent leg- 
islature may appropriate and 
direct for another use. The court 
is clearly of the opinion that 
this cannot be done. The acts 
are not in pari materia and a 


prior legislature cannot pass 
legislation controlling the acts 


of subsequent legislatures. 

Further, the 1940 act did not 
establish a fund and there was 
no certainty there ever would be 
a fund or a need for one. The 
1940 act being in conflict with 
the directions of the 1942 legis- 
lature as to its appropriations 
must yield to them. 

Hence there was no appropri- 
ation when the contract award 
was made and there is none 
now. Hence it cannot be main- 
tained as a contract or debt of 
the county to be paid by the 








State from county funds. If, 
however, the obligation in some 
way involves the credit of the 
State, then the award violates 
the constitutional debt limita- 
tions. 

(Continued on page 12, col. 4) 
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t be held in contempt for | : ; ng mute if to answer would in- 
nding mute if to answer| : O! 0, and that! «riminate him 
. ct als ‘ ad been nomin- | 
uid incriminate him. a “| The order is affirmed 
I ) end- ssione but the 
an, C. J. on April “ CONSTITUTIONAL LAW — Act 
J. Ct ff{E. & A rrogatories . . 
Phelps. Levensor i. seein cama aa — applicaole to all first class 
Levenson for ym- ’ : counties is not special or local 
nt: Otis & Kil- a ae or ee ‘ = legislation. 
” Sata ae aaa ae re .|—Act calling for purchase of | 
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ery 
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h recomméndations 
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ate Bar Association. 
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turt in cases not or- 
in that Court shall 
only by leave of the 
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previous recommend- 
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ho are appointed un- 
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S-95 By Mr. Armstrong. Please 
see comment under Assembly 
Bills beginning with A-70. 


| s-102 By Mr. Pascoe. Regulates 


arrests, detention, searching 
and questioning of suspected 
law violators, to make effec- 
tive in New Jersey uniform ar- 
rests act in common with 
other states 

APPROVED for 
given in 


formity 


the reasons 
statement. Uni- 

the Laws on mat- 
ters of this kind are greatly to 


desired 


the 


oI 


be 
Eastwood. Permits 


Circuit Court Judges, sitting 
as Supreme Court Commis- 
sioners to hear matters relat- 


ing to payment of judgments, 
orders in aid of discovery, ex- 
ecutions, and _ executions 
agalnst wages 


APPROVED. This 


the 


will obviate 


ig a Su- 


sign 


necessity of havi 
Court Justice 


and speed legal process 


preme 
order 


an 


Bills 
Cavicchia (For the 
Speaker). Requires claimants 
to file with District Court 
Clerks claims to property sub- 
execution where such 
claimant is person other than 
judgment debtor 
APPROVED for the 
given in the statement. 
7 By Mr. Cavicchia (For the 
speaker’. Permits interroga- 
tories to be served on litigants 
in District Court cases involv- 
ing $50.00 or more. 
APPROVED for the 
given in the statement. 
Cavicchia (For the 
speaker). Prescribes proced- 
ure in examinations before 
trial in District Court actions. 
DISAPPROVED. The proced- 
ure in the District Court 
should kept as simple as 
possible because the amounts 
involved are small and people 


Assembly 
By Mr 


ject to 


+ 


reason 


reason 


be 


frequently appear for them- 
selves. 

A-9 By Mr. Cavicchia (For the 
speaker). Permits defaulted 


rents to be paid before entry 
of final judgment in District 
Court cases, such payment to 
stop proceedings 

APPROVED. 

To permit 
cancellation of a bond given 
by a fiduciary where to the 
Satisfaction of the Court bene- 
ficiaries have received their 
shares of an estate by releas- 
es or other instruments with- 
out Court having approved the 
accounting. 

APPROVED for the reasons 
given in the statement. 


A-26 By Mr. McClave. To abol- 


ish the crimes of suicide and 
attempted suicide. 
APPROVED. Enlightened soci- 





A-109 By Mr. 





ety now believes suicide to be 


a psychopathic problem. 


A-67 By Mr. Saskel. To permit 

holders of certain negotiable 
the 
of the 


instruments to sue in 
Small Claims Division 


District Courts. 


OPPOSED. A law of this kind 
would not properly protect the 


small borrower. 


A-68 By Mr. Artaserse. To regu- 
transfers, 
etc. of interests in estates. An 
act to protect the public from 


iate assignments, 


the so-called “heir chasing” 
racket. 
APPROVED. We are in favor 


ol 


torney and heir. 


A-70 by Mr. Artaserse. To pro- 

vide that time limitations for 
under the 
Workmen's Compensation Act 
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filing petitions, etc., 


shall not run where a claim- 


ant is in a country involved in 


war with the United States. 
APPROVED. This is a 
protection during the war em- 
ergency. 

A-79 By Mr. Burton 


that where one spouse died 
seized of real estate obtained 
through the death of his or 


her spouse, without devising 


such property that the family 
of the first spouse shall inher- 
spouse 


it such lands 
first deceased 
inherited same. 
OPPOSED. We feel that Chap- 


of the 


who originally 


ter 153 of the Laws of 1941 is 


sufficient and that the pas- 

sage of this bill would compli- 

cate titles to real property. 
A-85 By Mr. Herbert. To provide 


that Attorneys-at-Law of more 


than thirty years standing 


may be counsellors on motion 


in the Supreme Court. 
OPPOSED. It is the function 
of the court and not the Leg- 
islature to license 
and Counsellors. 

A-89 By Mr. Saskel. To provide 

that executions against wages 
and salaries in District Courts 
shall be enforceable through- 
out the State. 
APPROVED for the reasons 
given in the statement. Such 
an act will also prevent addi- 
tional expenses upon the 
plaintiffs. 

Howell. To per- 
mit Court sentences to county 
jails for a period up to one 
year. 

APPROVED for the reasons 
set forth in the statement. 
\-110, 142 to 146, 227, S-95. These 
are a group of proposed 
amendments to the Work- 
men’s Compensation Act. Some 
of these are needed, but we 
suggest that they be referred 
to the Commission as propos. 
ed to be created under S.J.R. 2. 
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this bill because the Court 
can pass upon the reasonable- 
ness of the agreement or con- 
tract entered into Dy the at- 


proper 


To provide 


Attorneys 


A-114 By Mr. Jorgensen. To pro- 
vide that Workmen’s Com- 
pensation appeals to the Com- 
mon Pleas Court shall be 
heard in the County where the 
original hearing was held. 
APPROVED, PROVIDED that 
it is amended so that the ap- 
peal shall be to the Court of 
Common Ptéas where the ac- 
cident happened, but if the 
accident happened outside the 
State of New Jersey, then the 
appeal shall be heard in the 
County where the _ original 
hearing was had. 

A-117, By Mr. Howell. To per- 
mit trial de novo in landlord 
and tenant appeals from Jus- 
tice of the Peace Courts to 
the Court of Common Pleas. 

A-131 By Mr. Minard. Permits 
District Court Clerks in first 
class counties to act as refer- 
ees in hearing of small claims. 


DISAPPROVED. This would 
greatly increase the cost of 
the operation of the Court 


for the benefit of a few at the 
expense of many. Defense 
workers are absent for other 
reasons and there is no rea- 
son why they should not be 
present at Court on their own 
business. 

A-136 By Mr. Reiffin. Decrees 
that checks are instruments 
payable to bearer where such 
checks are made to order of 
fictitious persons or living 
persons not intended to have 
‘an interest in such checks, 
where such facts are known 
to employes or agents making 
up such chceks. 
DISAPPROVED. This would 
destroy the uniformity of the 
Uniform Negotiable Instru- 
ments Law. This would also 
place unfair burdens upon 
employers and depositors. 

A-137 By Mr. Reiffin. Permits 
banks and trust companies to 
pay over decedent’s bank de- 
posits to persons lawfully en- 
titled to them without writ- 
ten consent of State Tax De- 
partment where  decedent’s 
estates are of such amounts 
that no administration is re- 
quired by law. 

OPPOSED. This bill if enact- 
ed into law would be an open- 
ing wedge to a very danger- 


ous practice in the adminis- 
tration of estates. 
A-154 By Mr. Cavicchia. Per- 


A-158 By 


A-159 


mits State Tax Commissioner 
to issue consents to transfer 
assets of decedents where 
withholding such issuance 
would jeopardize collection of 


State Transfer inheritance 
taxes. 
APPROVED. The State Tax 


Commissioner would have dis- 
cretion in this matter and we 
therefore feel his exercise 
thereof would be for the bene- 
fit of the State and of the 
estate. 
Grants 
from 
parents 


Mr. Hand. 
right of inheritance 
adopted child to 
adopting such child. 
APPROVED. This would spec- 
ifically clarify the right of 
inheritance in cases of adop- 
tion. 

By Mr. Hand. Permits 
adopting parents to recover 
damages for death of adopted 
child by wrongful act of an- 
other. 

APPROVED with the sugges- 
tion that it include the right 
of an adopted child to recover 
for the wrongful death of its 
adopting parents. This legis- 
lation would bring the Death 
Act in conformity with the 
Adoption Act. 


A-161 By Mr. Glickenhaus. Per- 


mits offenders to be sentenc- 
ed to County jails or work- 
house and also to be placed 
on probation after expiration 
of such sentences. 
APPROVED. This is one of a 
group of bills on criminal 
procedure sponsored by the 
New Jersey State Bar Associ- 
ation. 


A-162 By Mr. Glickenhaus. Pro- 


vides that persons acquitted 
of criminal charges who 
have escaped indictment be- 
cause of insanity shall be sent 
to Trenton State Hospital to 
be released upon order of the 
Court by which such person 
was committed. 

APPROVED. This is another 
of a group of bills on criminal 


or 
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property if such preperty is 
found worthless. 

APPROVED. Inasmuch 
question of abandonment 
placed before the Court and 


the 


as 
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procedure sponsored by 


New Jersey State Bar Assocla- 


tion. 
A-163 By Mr. Glickenhaus. Per- 
mits writs of error in capital 
direct from 
and Appeals 
for apply- 


issue 
Errors 


necessity 


vases to 
Court of 
without 

ing to Chancellor for permis- 


sion to request such writs 
from Supreme Court 

APPROVED. This is one of a 
group of bills on criminal pro 
cedure sponsored by the New 


Jersey State Bar Association. | corder hould always be 
A-164 By Mr. Glickenhaus. Elim- | member I Bar be ise | 

inates necessity for trial judge | the ie f the eople | 

to sign and seal each excep-| re involved 

tion taken to court rulings | 4-232 By Mr. C I 

during criminal tria Ope Requ en 

APPROVED. Tails is one ol a} ‘ » De i€ by defenda 
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-ocedure sponsored by the}| Contest Di Court actio 
_sriangecansallbe aera | APPROVED the reas 
New Jersey State Bar Ass la~ | ; i 


tion 
A-166 By Mr 


mits persons not heretotor 


convicted of a crime to appeal! 
on own behalf before Grand 
Juries investigating charge 
against such persons, provid- 


ed such pers 
of immu 


APPROVED. This is anoth 


nity 
Plivs 


of a group { blll on ¢rim 
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Inai proceaure Spt sored 

the New Jersey State Bar A 


sociation 


A-171 By Mr. Le\ I eases 
from one year to eighteen 
months time within which ex 
ecutors may pay legacies un- 
der Wills 
APPROVED. This is a pra 
tical bill in view of the pres 


ent ns having 
State 
sessed. 

A-176 By 
proceedings 
distribution 
rently with 
ceedings; permits distribut 
decrees made nedi- 


ately decrees allowing 


complicati 


and Federal taxes as- 


” 





“PON tin 
accounting 


pro . 
ion 


iy 
Allil 


to ve 
after 


accounts. 


APPROVED for the reason 
given in the statement 
A-188 By Mr. Minard. Requires 


service of Federal 
Alien Property Custodian in 
involving l or 


process on 


actions real 
sonal property 
required to 
upon persons in 
tries or enemy occupied terri- 


tories 


cess 1S Ot 


enemy cou 








APPROVED. The s yf 
this bill is to secure uniform- 
ity in issuing processes wher 
absent defendants in time of 


war are involved and will pro- 


tect those who are properly 
before the court but out of 


the country 
A-192 By Mr. Nelson. Vests crim 
idicial district 
authorit hear 


ivial 3) 


inal l courts 


with y to and 






determine civilian defense vio- | 
lations where violators may | 
be adjudged disorderly per- | 
sons 


APPROVED 
A-205 By Mr 


fiduciary to 


Young. Permits | 


abandon real 








Phone MArket 3-4779 


THE CLINTON 
OFFICE SUPPLY CO. 


Martin S. Escoffier 
Stationery, Printing, Law Blanks 
Etc. — Greeting Cards — Blank 
Books—Typewriters and Supplies 


14 Clinton St.. Newark, N. J 








oe idered opinion that a 


| 
f| COOPERATION WITH WORK 


the the estate is thereby protect- 


ed, it woul 

lution of a difficult problem 
A-208 By Mr. Case Forbids 

practice of by 


be a practical so- 


law persons not 


licensed as attorneys or coun- 
selors 
APPROVED 

A-211 By Mr. |! 


corders 
DISAPPROVED. It is our con- 
Re- 





| A 23 } 
5 ike P¢ Di t] 
| Cc " d el fe 
| r ¢ h $10.00 
. x emp ceed ; 
} cat nad 
APPROVED {ft the rea 
| iven 1 it tatement 
| A-234 By Mr. Cavicchia (1 
Spea Pe Dist 
Cc rf ; 
I { it 1 
nor 30 d 
date f 
| APPROVED 
|} set for stateme 
| A-236 By Mr. Ca chia (For the 
| Speak Pe i ff 
reple t l District 
Courts demand specifica- 
S defense fro iefend 
ants prior to trial 
VED for the reasons 


APPR( 
ver +} tatamant 


S SLALE 


Resolutions 
SJR-2 By Mr. Barton. Creates 
‘ommiss yosed of le 
islators plovers, employees 
surers awvers nd physi- 
ians t ecommend changes 
Wo! s [6 npensatl 





laws 


APPROVED. 


"lates $3.000 


The Workmen's 
Compensation laws are of pri- 











se revis 

reSE social 
| smucn s New Je 
| + + + + + + > . wor Yr) 

> Sle . aa ? ‘ ympens- 

} i Law 1911) a revision 
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nere Ss \ 


OF THE AMERICAN LAW 
INSTITUTE 





To the President and Members 
f the New Jersey State Bar| 
Ass¢ it 
Since th filing the last 

formal report your Commit- 

tee Cooperation with the 

America La' Institute there 

has been published New Jerse 

Annotat S r two volumes of | 

the Restatement of the Law of| 






























































with attorneys is essen 


This bank believes that complete cooperation 








—if the interests of the public are to be best 
conserved. 
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Trusts. These annotations were] eliminates the necessity for ap- | the opinion that double 
completed by Leonard J. Em-| plying to the Chancellor for the] peals in criminal cases 
merglick of the Essex County Bar| writ out of the Supreme Court.| be abolished. When th mr: 
Association. The Committee feels that this} was up for considerati * 

Editors are presently working |is a step. forward in moderniz-| mid-winter meeting of th. 

on the New Jersey Annotations} ing our criminal procedure. sociation some ques 

to cover Conflict of Laws and Assembly Bill No. 164 is now] raised by the Chairm 

Agency. It is expected that the/ Chapter 43 of the laws of 1943.| Committee to Study Judicis 
Agency annotations will be com-/| By its terms the trial judge is| form by legislation enac 
pleted during this calendar year.|no longer required to sign and|wisdom of the introc alive 

Your Committee still has an-|seal each exception in the re -la legislative bill whi roves 
otations to secure for eight] ord. This was a burdensome pro-| accomplish this, By 

volumes of various restatements|cedure and served no useful! the recommendation ath 
|} and again calls the attention of] purpose. | Committee n the re t 
| this Association to the fact that Senate Bill No. 3 was enacted] ing of our Courts. Sin . 
| this work cannot be completed|/into law and by its provisions|of a definite ature ad 
|nor the editors engaged to pre-|tne jurisdiction of the Juvenile| accomplished in tha r 
| pare the annotations unless] Court was, In certaln cases - yur Committee ag 
| money is made available the |creased to embrace youths be-} mends th¢ approval ‘ 
1|]Committee each year ween the ages of sixtee al | t é As itlor t = 
Respectfully ibmitted }eighteen years | legislat which . 
Frederick J. Walt oe } Assembly No. 166 was with-| for appeal dire 74 
Chairman| drawn for the legis ative sé - | Court f Errors and 4 
Runyon C | sio By the terms of this biliJa riminal cases 
Jol M. Emer perso who have ever be to a mpli t 4 
Harry Schaffer | co victed i ‘rime would be | be troduced tl yy 
William A. Smith | privileged to appe: before the | he Leg it 
Ge e G. Tennant, S! |Grand Jury and testify con- | There is for ; , 
| ecti vith a charge made | committee consi S 
CRIMINAL PROCEDURE | against them, provided however, | pij) whic} vas introd , 
I he President and Membe1 hat the ned a waive | Legislature to supple ; 

f the New Jersey Sta tern- | 2:145-16 he Re W 
Associatio t tne } utes I nb had s Cl 
The Crimin: il Procedure f Nev pose the apparent WwW 

BLEULCK spectiu “3 -Jof the definit Ss of D 
WS C- | nent and larcen YX 
The Co é s please a Pee f the « J 
th the cooperat ur! unn ecessary and wou 
Legislative Committees €S| the purpose whicl FEDER: 
Asso , , had mind and r 
Aw mos t ais | your Committee did 1 Pres 
he rin i roce< | approva] theret As Je 
r st NI t ad tl lof this actio the 
FOV his Committes n€| Committee tl bi Com 
Assembly Bill No. 161 l pressed f{ actio} g T: 
Chapter 40 of the laws o f | legislative session f an 
It provides for the npos ny | ik meade amen Act j 
1f a probationary sente ature. | P Me 
njunctio vith ase has|°°>" e i Be aes Secti 
tiary Your Committee a) 
wever, that the provisi of | Continued on page 2. Secti 
S act are 1ot quite broad | f 
enough and recommends that at | + 
the next session of the Legisla- | E S 5 A py E S 
ire this act should be further Se 0 Sean Bette : 
supplemented by providing that | Federal and State Tax Proceedings in the Analysis, 
the imposition of a probationary Appraisal and Valuation of Close Corporations, 
sentence in cases where a sen- Partnerships, Mortgage Certificates 
tence is to be served partly in Unlisted and Inactive Securities 
the penitentiary may extend be- | Real and Personal Property ‘ ' 
yond the period of the original | ROBERT F. HENRY ) 
sentence so that our Courts and | : ; 
the probation officers may have | Tax Consultant - Appraiser - Account d 
have been sentenced to the pen- — maine si Aphis to 
itentiary where it is found that | a 
a longer probationary period will = So i iat “8 oh 
aid in the rehabilitation of the 45 73 
prisoner and thus aid in the ti D 
better administration of the , d States 
criminal law Who Brings Us Trust Business§® © 
Assembly No. 162 is now Chap- e tank 
ter 41 of the laws of 1943. This est 
act provides for the rendering Ce 
9f special verdicts in criminal ae eC! 
‘ases where the defense is in- LAWYERS more than any one else, ard 3 
sanity ; ; ' 
Assembly No. 163 is now Chap- we appreciate it! ever int 
ter 42 of the laws of 1943. By | Cup Ac 
the termes f this act writs f ? . “ : 
vod hag eageBcorts ler poy We cooperate closely with attorne s ‘ade 
able with death will issue only who must draw wills to insure th r I Kc 
out of the Court of Errors and hare -abi 
Appeals as writs of rights. This legality. * backru 
ene silite 
axes ur 
tial in all estate work = as 
TRUST pa JOURNA 
DEPARTMENT s SQUARE 
, upt fro! 
| THE TRUST COMPANY--NEW JERSEY fF ===. « 
| PI ro pe 
SOUTH ORANGE | pers he Unite 
RESERVE SYSTEM | * County, 
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at double REPORTS es are debts, (City of New York 
I cas seca ; vs. Feiring, 313 U. S. 283, 85 L. 
en this ragiicontinued from page 6) | &4q 1333), they are still not dis- 
ga bs varticularly Mr. Joseph C chargeable. In view of the mul- 
pol the Chairman of the said] tiplicity and amount of the tax 
sairm smittee. for the cooperation burden to which the average 
rong » has been afforded in hav-| Citizen is subject, (see an an- 
son : enacted into law the many| NOtation in 85 L. Ed. 1337 as to 
ea ative bills which had the| What constitutes a tax within 
<p 3] of your Committee.| the present provisions of the 
hates e it not for this active co-| Bankruptcy Act) tax claims are 
bai and the energetic ef-| often so large that the assets 
a Legislative Commit-| realized from the liquidation of 
a e wo ld be unable to report} an estate are insufficient to pay 
or neasure Of success in| them. The debtor so oppressed 
— the objects of our/comes out of bankruptcy dis- 
that dir during the past year.|charged of his general debts, 
as a jation and thanks of| but still yoked with the former 
sas As: tion as well as this/taxes. The debtor, under such 
+ itte- are due to Assembly-| circumstances, is therefore lim- 
. G haus and Senator] ited in his economic endeavor 
aie t ssex County for their} by the fear that if he goes into 
— soring the legisiative| business and creates assets, the 
ra roposed by your Commit-/ tax authorities will swoop upon 
5 and the capable manner! him and take away all he has. 

" ey guided these bills} Moreover, tax claims are of- 
at - Legislature to SUC-/ten presented many years after 
q » they have actually accrued, but 

ns R y su for which the assessment will 
trod re be recently made by some in- 
upple m5 C. Berg vestigator for a tax agency who 
Re\ , D. Cougie has been awakened by bank- 
iad i e es T. Downing ruptcy. During the interval, the 
ent Wil.am A. ssogarty debtor has received assets from 
s of Dé Lichtenthal those who will be permitted but 
ny. ¥ mn Gucen a general claim. In other words, 
he ¢ J E Fo ~_ ; those who have furnished the 
legis S 1 L. Fisch, Chairman} assets out of which these an- 
wo . aes : peme tax claims will be satis- 
ck FEDERAL AND STATE | fied find themselves relegated 
i TAXATION | into a secondary class with a 
did 1 sident and Membezs|yeneral unsecured claim. This 
As New Jersey State Bar! practice is clearly contrary t2 
the _|the spirit of equity jurisprud- 
bi wommitvee Oi Federal) ence of which bankruptcy pro- 

state Taxation has voted ‘| ceedings are a branch. 

5 ena Bank- | It should also be remembered 
yo ” following T€-| that bankrupts, especially those 
Ss ; ee in financial difficulties, will ne- 
the Becks Fi-ats) oO the| ciect looking after their tax 
the mn 2 maK-| »roblems for a long time prior 

non-dischargeable. |+) actual bankruptcy. Assess- 
page S m 5i-j. Barring the) ments pile up and very often 
— erest and pen-| 4, inyalid assessment which is 
uncontested is repeated time 

after time again 

3 Recently, agitation has aris 

among lawyers actively inter- 
}ested in bankruptcy law prac- | 
tice to change the treatment of 
| taxes insofar as the problems of 
; | dischargeability and priority are 
RY |concerned. It has been recom- 
Account mended that section 17-a/l) 
MACISON, N : =" | should have deleted the clause 
fison 6-804 — ax CialMS,) making taxes non-discharge- 
— dicate napter! able. Section 64-a(4) should be 
—— ™ ‘hanged to limit the priority of 
— / Bee agham vs. Crouse, 228) +5. claims to those accruing 
2 3; 57 L. Ed 920 926 within one year prior to the date 
va cig stated a the | of the filing of the bankruptcy 

, d States Supreme Cour nae 
Isthi 2S me tweed purpose It is believed that such a so- 
papain d act 0 CON- | lution would not result in any 
mare Gs me bank- great deprivation to the various 
cash and distribute | ,overnmental bodies. The Gov- 
] . creditors, and en ernment has not benefitted in 
s€, alg bankrupt a fresh|.,, substantial way from the 

: ; non-dischargeability of taxes, 

er, under — present | and the recovery of taxes from 
; Act, both hese pur bankrupts has been largely nil. 
torne 's “te very osten defeated While it is recognized, especially 
discrimination 1! at the present time, that inter- 
e th r " E Cams eae ference with the collection of 
~—EcanaMy ane ton taxes will prevent the Govern- 
baikrupt is prevent 
tha cilitating himself be- 
E Of non-dischargeabil- 
axes under Section 17-a 
Bankruptcy Act which AND 


URNA sec. ] 
QUARI oF 2 








0 








kruptcy shall release a 


JERSEY 





inty, district or muni-| 


AL COMMITTEE 











cipality.” 
In spite of the fact that tax- 

















- Debtors not affect- 
4 Discharge. A discharge 





s, whether allowable 
in part, except such 
> due as a tax levied | 
nited States, or any | 


from all of his prov-| 





ment from performing neces- 
Sary services, the changes here 
advocated will do no more than 
make more reasonable and less 
burdensome the tax load upon 
debtors and creditors. Moreover, 
the suggested changes may im- 
prove Governmental methods in 
the collection of taxes by forc- 
ing various agencies to create 
liens. In addition, limiting pri- 
ority of tax claims will force 
taxing units to be more diligent 
in the assessment and collection 
of taxes. 


Interest and Penalties 


It is not only the favored 
treatment given the principal 
amount of tax claims which 
creates hardship, but also the 
discrimination in favor of in- 
terest and penalties on tax 


claims. Ordinary claims are not 
entitled to interest during the 
period of bankruptcy except in 
that most rare of cases where 
the estate when ready for dis- 
tribution turns out to be solv- 
ent, and the interest is then al- 
lowed before any surplus is giv- 


en back to the debtor. Brown 
vs. Leo, 34 Fed. (2nd) 127. 
Federal tax claims on the 
other hand, as well as some 
State and County tax claims, 
carry interest until paid. In 
some cases, the annual rate of 


interest amounts to as much as 
12%. Meilink vs. Unemployment 


Reserves Commission, 314 U. S. 
564; 86 L. Ed. 458. 

Whatever argument may ex- 
ist in favor of the non-dis- 


chargeability of taxes, there 
certainly seems to be no equit- 
able reason why there should be 
any difference in treatment, so 
far as the calculation of inter- 
concerned, between the 
of general creditors and 
tax claims. It cannot be disput- 
ed that a trustee in bankruptcy 
has on many occasions success- 
fully attacked the validity and 
amount of tax claims filed in 


est 1S 


claims 


Yale Law Professor 
Conducts Last Class 


Arthur L. Corsin Gained Na- 
tional Recognition As Au- 
thority on Contracts 

—,. 


New Haven, Conn., (CCNS) — 
Prof. Arthur L. Corbin, noted 
authority on contract law, has 
retired from the faculty of Yale 
Law School after 40 years’ ser- 
vice. The entire student body 
of the school attended his final 
class. 


Professor Corbin, whose “Cor- 
bin on Contracts” is known to 
the legal profession throughout 
the country, graduated from 
Yale Law School in 1899. He left 
his practice in Cripple Creek, 
Col., to join the Yale faculty in 
1903 and became a full professor 
in six years. In 1909 he received 
an honorary master’s degree 





from the university. 


At his retirement, Professor 
Corbin, who is 68 years old, oc- 
cupied the William K. Town- 
send chair of law. His annota- 
tions of English contract law 
and his own “Cases on Con- 
tract” and “Restatement of Law 
of Contracts” are regarded as 
standard authorities. 
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bankruptcy proceedings. This 
litig requires time to work | 

proper solution. If the | 
disposition should be| 


ation 
lt a 





favor of the tax agency, there 
seems to be no reason why the 
tax should carry interest until 
paid, when with respect to a 
general unsecured claim thus 
attacked and litigated, there 
would be no interest allowed. 
Very often trustees, where the | 


question is close, will refrain 

defending the estate| 
t tax claims which they | 
truly believe to be invalid, be- | 
if they are unsuccessful | 
there will be a substantial pen- | 
] by way nterest pay-| 


| 
nent 
ments 


fr 7 
Irom 


cause 


alty of 1 

| 
Another vital problem in con- 
nection with tax claims in bank- | 
ruptcy proceedings is the ques- | 
tion of penalties. The law is well | 


settled that penalties accruing 


prior to bankruptcy cannot be 
charged where a tax claim is 
not secured by a lien. Boetler 


vS 


Ingels, 308 U. S. 57; 84 L. Ed. | 
78: In re Knox-Powell-Stockton 








(Continued on page 8, col. 1) 
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INSURANCB CORPORATION 











NOTICE 


iY 
aii 


Will, clearance of Titl 


-ver sO many 





a investigator 


and, in the final analysis, 


may be 


of the impression 


civil, criminal or 


INVBSTIGATORS 





TO ATTORNE 


MAY 27th, 1943 
GENTLEMEN 
It occurred to me that there are many problems 
in your office, where our services could be profit- 
ably employed. I am thinking of those apparent 
dormant judgments that may be lying a it 
which could be brought to the desired ¢ 
through the channels of diligent investi 
Then there are always little problems 


a Foreclosure Proceeding, the 


1@ 1n 


situations that 
in the general practice of law 


are extreme! 
This letter is prompted by the 

fined to “locating missing people 
we are as thoroughly experienced in the handling 


of any form of investigation, 


matrimonial 


Very truly yours, 


SKIP TRACERS COMPANY 515 Madison Ave., N. ¥. ©. 


YS: 


Probat 
eal Est 


aR 


the least costl; 


hoanch? — 
tnought tha 
that our work is c 


when in reality 
whether it be of 
nature 

A. E. LINKER, Mer. 


SINCE 19254 
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ANNUAL COMMITTEE Court from re-examinjng tax| lier on Bankruptcy, 14th Ed. 


REPORTS 


(Continued from page 7) 


Co., 100 F. (2nd) 979. Penalties 
can be charged against a receiv- 
er or trustee or debtor in pos- | 
session if they arise during the | 
course of the administration and 
the the bankrupt 
business. vs. Ingels, su- 
pra). 
It 
bankruptcy 
deleting the clauss 
57 (j) 
of interest and penalties on tax 
claims after t 
of bankruptcy 
Re-Organization 


operation of 


(Boetler 


proposed that the 
amended 
Section 


has been 


act be by 
from 
which allows the running 


he commencement 


Another problem arisi ( 
of the treatment of tax cla 
under the pre Bankrupt 
Act i the question a to 
whether or not the bankruptec) 
court can determine the legalit 
and amount of tax claims undet 


a Chapter X proceeding 


been held that in a Chapter X 
proceeding until an order of ad 
judication has been entered, the 
Bankruptcy Court does not ha 
that power. In re Eldridge Brew 


(2nd) 14 
Co., 114 F (2n 


follow the 


ing Co., 
Hotel Martin 
These ¢: 


Ses determin 





ation that the Bankruptcy Court 
did not have the power to re 
examine tax claims in a 77-B 


proceeding until an order of 


liquidation had been entered 

City of Springfield vs. Hotel St 

Charles Co., 84 F. (2nd) 289 
These decisions have bet 


based on Section 102 of 


X which reads as follows 
‘The provisions of chapters 
I to VII, inclusive, of this Act 
shall, insofar as they are not 


inconsistent or in conflict with 
the provisions of this chapt 
apply 


this 


proceedin 25 


PROVIDED 


In 


chapter 


However, That Section 23, sub- 
divisions h and of Section 
57, Section 64, and subdivisior 
f of section 70 shall not apply 
in such proceedings unless an 
order shall be entered direct 
ing that bankruptcy be pr 
ceeded with pursuant to th 


provisions of Chapter I to VII 


inclusive” 
Section 64 is 


the sectio1 


ing with priorities, but it also 
contains the following clause 

“(4) PROVIDED that no or- 

der shall be made for the pay- 


ment of a tax assessed against 
any property of the bankrupt 
in excess of the value the | 
interest of the bankrupt « 
tate therein as determined by 


the court: AND PROVIDED 


ol 


S- 


FURTHER, that, in case any 
amount or legality of any tax- 


question arises as to the 


amount 
es, such question shall be 


of legality of any tax- 


heard and determined by the 

court” 

Logically, of course, there 1s 
no reason why the Bankruptcy 


Court should not have the pow- 
er re-examine tax clé in 
a corporate reorganization where 
the need for such re-examina- 
tion is si eat 
ceedings liquidation 
corporate or individual bank- 
rupts. This consideration was 
pointed out in the case of In re 
168 Adams Building Corporat 
105 F. (2nd) 704. In that 
the Cc held that the 
ruptcy Court did n have the 
power to review and revise the 
amount of the tax claim 

It would appear that the 
Courts holding that Section 102) 
has prevented the Bankruptcy 


to ims 


» Wr 


yr ] ) 
gr as in prt 


Ol 


cast 
Bank- 


Surt 


ult 


ot 





| 
| 





claims in a corporate reorgan- 
ization have not given sufficient 
consideration to Section 196 of 
Chapter X of the Act, as amend- 
ed by the Chandler Act of 1938, 
which provides as follows 


“After the approval of the] 
pettiion, the Judge shall pre- 
scribe the manner in which} 


and fix a time within which 


the proofs of claim of credit- 
ors and of the interests of 
stockholders may be filed and 
allowed. Objection by any 


party in interest to the allow- 
ince of any} uch claims or 

terests sha be heard and 
ummari detern d by the 


forcot tha ¢ ) a(2 
! I el¢ ed to 
I _ 102 x ] » @lve 
he B K t ( e power! 
to re-exan } 1 
Chapter X ( d I f 
t ( d A 
; \ disalloy 
y ¢ ed YY 
disa ed d llow 
d é a bank 
t t t té 

















Vol. 3, p. 2162, et seq. 

It may be necessary to clarify 
| the issue raised by the Arkansas 
|case by an amendment to the 

Bankruptcy Act. However, the 
| decision is too recent for 
to have ‘“‘jelled” on the sub- 


ion 


ject and up to the present timc! 


no specific legislation has been 
suggested. 
Walter E. Cooper 
James L. Lafferty 
Milton Mermelstein 
William A. Moore 
George Furst, Chairman 


TO STUDY JUDICIAL REFORM 
BY LEGISLATION 


1. THAT THE ASSOCIATION 
NOW EXPRESSES ITSELF AS 
WHOLEHEARTEDLY IN FAVOR 
( A CONSTITUTIONAL RE- 
\ IN OF OUR STATE 
COURTS SUBSTANTIALLY AS 


F 
ISK 


IN THIS COMMITTEE'S RE- 
PORT HERETOFORE SUG- 
GESTED 


II 


ee 
LiVUN 


rHAT THIS ASSOCIA- 
DO PROVIDE AND AR- 
RANGE FOR AN OPPORTUN- 
ITY FOR THE MEMBERS OF 
THE ASSOCIATION AS A 
WHOLE TO CONSIDER, CRITI- 
CiZE, AND, IF THEY WISH 
AMEND THE CONSTITUTION 
AL REVISION OF OUR STATI 
I 








ehind §& 2 Of! COURTS AS HERETOFORE 
ter X elm- | SUBMITTED IN THIS COM- 
ite | if ed by S¢ MiTTEE’S REPORT 
: ve Ill. THAT UNTIL SUCH CON 
a“ a e B: STITUTIONAL REVISION BE 
court determi MADE EFFECTIVE THE ASSO- 
- = a 1 *| CIATION RECOGNIZES THE 
ste EED AND VALUE OF AN IM- 
It } ‘ c hat the ROVEMENT IN APPELLATE 
Bankruptey Act be amended so| PROCEDURE WITHIN THE 
is UL ( it Sé€ 64-a| LIMITS OF THE EXISTING 
4 t le power of the | CONSTITUTION, AND TO THAT 
B rt Cou! oO determine | END URGES THE PASSAGE OF 
the al d nount tax| THE LEGISLATION HERETO- 
t nade » app t PONSORED BY THIS ASSO- 
Chapte X cases CIATION, AND IN PARTICU- 
Of course he for jing an-|LAR BY THIS COMMITTEE, 
alysis is affe d by the recent | WHICH IS IN THE 1943 LEGIS- 
decisio e United States| LATURE S 33 and S 34 
Supreme ¢ I Arkans: IV. THAT TO THE FOREGO- 
Corpora Thompson, 313| ING ENDS THIS COMMITTEE 
U.S. 132 L. Ed. 1244 which, | SE CONTINUED 
S r nse. casts d The duties of this Committee 
upo sdiction ve heretofore been divided in- 
Bank! ( dete hree parts:- 
he lecalit d amount of The first. to accomplish the 
1ims. eve straight bank doption by the Court of Errors 
ptey. It would require a sep nd Appeals and the Supreme 
rate discuss and of itself | COUrt of rules of court for more 
ily ¢ the implicatio requent terms of each of those 
y his decis yut probab ourts. Your Committee over a 
deen wi fa jepriv- | Year ago appeared before each 
° the Bankruptev Court ad ts | OF those Courts and argued in 
power to re-examine tax claims. | {2° the amendment of their 
~<a “ape rules providing for more fre- 
The holdiz vas a very nar- : : , 
om aakel Tn saint iadal que t terms No action has been 
‘aime awvers trouble is|*#*e". Your Committee feels 
mina : that nothing further can effect- 
oy Ney roe The ively be done by it along these 
ee ee care eee WhO | ines, and therefore with regret 
had sought relief from the im- reports that it has been able to 
position of taxes by a quasi jud-| a-complish nothing. It makes 
ial State age and who had | tpi; report because your Com- 
st Db tn . and| mittee feels that its recommen- 
who had refrained from appeal-| gation really deserves more ser- 
ng the matter before the prop-| joys consideration 
er State dy could not there- The second duty of this Com- 
fter ry the question in the! mittee was to obtain the intro- 
Bankruptcy Court. As such, the/ duction into and passage by the 
holding gives no concern what- 1943 Legislature yf the two 
soever. A full discussion of this| statutes which were heretofore 
pinion is found in the new Col-/} recommended by this Commit- 
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Besore and McGeehan, Counsel] al prepared and subm; 
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su bstantial improvements| have the work of this ¢ 
|in draftsmanship were made to/| tee rejected by the A 
lth il] wmwhir c von ’ _ + nh wrint . 

| the bills, which at your Commit-j| at the Midwinter h 
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AL COMMITTEE pe to the full committee. The} SECTION OF CORPORATION | has both interesting and serious}! 1. Amendment of the present 
‘i REPORTS ip = as introduced, reads LAW aspects. No doubt the Corpora-| act concerning disfigurement. 
ow | as oe Bo te Senin’ ant Meine tion Section will give it due con- 2. A bill to permit any Court 
_epoes Bsa: ot tien — Men and women shall have of the Maks Gar Aosenietien: sideration as a part of its agen-|of competent jurisdiction to 
ae onlin 5 equal rights throughout the | A advised in the report ante da when it resumes its studies} make an order against compen- 
ly e —— “Hite ate ‘ very are 4as ¢ c : es F P a : R 
A ys cannot aprove of every- | parmesan Siates and every place at the time of the winter meet-| 0! ©OXPgtation legislation. sation due for the support of a 
id subm Committee's pro-| subject to its jurisdiction. ing. formal conduct of th Ss Respectfully submitted, wife and child. 
e. Rathe as that the A ‘ation | Congress shall have power to] .°' °° - —_ J. B. R. Smith, Chair 
5 ira tnat tne Association | tion is in suspensicn f he . r : mitn, airman. 3. A ac “ ‘er 5 
of t ( : veliaas pp eeerrrny enforce this article by appro- | tion is in suspensicn for the dur- . An act concerning counsel 
: rejects a constitu- | a eros “ ticr he w > er e > risi 
thee fi rena ne ea aticn of the war. pores - é ae Bia fee credits and the revision of 
eA se. The Committee| Priate legislation , | | . SUCTION GG SNOUNANCE [5 a 94.15.46 which hon to & 
oe es that an oppor-| The committee, therefore, re- There have been just a few LAW i eo ee oe 
wage en for the Associa- | COmmends that since the Judi-| "formal activities of individual! +4. two most active commit- a a 
as P air te iary Committee of the U | members, however, particularly : | sees. 
” le to consider the | , ye mee OF We at sith tounies io Ge ser es tees of the Insurance Section] 4 4 revision of the third part 
us ‘ aan Ob ies rae sta.es Senate 14 porte q.| Wl 1 res > t > "En ‘ ‘ . 1 revis a r par Vy 
draft in detail and es > rs oS during the last six months, have ene -_ ; 
tha Seen ae rably on the Amendment and]! subject of intangible prop- "iy raave | section. 
' changes’ therein ae : ap Ser! taxation of corporation been those on Fire Insurance sé 
litte ree os waa ‘e the New Jersey State Bar| taxation ‘orporations; , a . An act ‘reate a work- 
i sociation as a whole Ne é ee ee a teach ‘ |and Workmen's Compensation. a Bes TO Ce 5 Wee 
re Association, has g m i.cord| 4nd again, neither their efforts | Pursuant to being so delegated mens compensation court and 
» $2 , , - Ade c L y > oY > 
is s favoring the amendmen ,| nor those of others similarly in-| : on " ivorce j P » Departme 
cia ee ey ee . amenc € it in orig peggy ark ana |by Dr. E. E. Agger, New Jersey oss : it from the Department 
ek” CC!C!CU! CCW a, uch *tior aving [oes Sve ven =SUCCESSIUL. | g , , abor reby giving 
me ont pal, “wv This time the unfortunate out.| State. Commissioner of Banking a abor, thereby giving the 
2 Ce veeeee |} been taken at the mid-year] +75 time > uniortunate out-| _ - Yourt a pendent st in- 
tte : inion tan nxged . ae int y be the result of “too| 24 Imsurance, the Fire Insur- ourt an independent status in 
f45< AULsO1 ed eiting held , ary. ¢ m may be tne resul I “too ‘ : as ¥ as > Att »y Gener- 
~— yrovice a sub- N J 'B A |n cooks spoiline the broth”. |2"°€ Committee, under the asmuch as the Attorney Genet 
? pl IGe ¢ ut New Jerse ar As-|™m™: MOKS spolling the bro | ; ‘ g as ruled ‘ he C on- 
a example, ot . Se weenie ienesiciiiediinal h cuidance ef Edward Gaulkin, its sth as ruled that .he Compen 
xample, 01 ion approve the submission seems incomprehensive that,| ~, sé "ee sa court ! 
le D on at the Annua . hei ‘ a ‘ setiain Rac anaes ais ,.| chairman, made an exhaustive sation Bureau is a court within 
; l na n ANNUse Amendme! ‘ 1e States among nhonorabie peopie, So al- ur "L SY - 
itl} 1 fu d detailed waa ii wil, ond ane 1 r a | ¢xamination of the New Jer- our Court system. 
é id anc tall . a Vil, an me tor whicn . 1 ; a0 res ‘ . . 
of e details of the I ed mplete remedy bvic sey Standard Fire Insurance| 6. An act to create a court of 
1 1 il the i complete remedy is so obvious,! .*, : ‘ us = ; 1 
ia ft. The Commit- nd so simple, shoulc ro Policy, with a view to recom-|#Ppeals within the Bureau con- 
gi UUM ana SO Simple, Snoulia SO iong Pe . . ~~ ‘i . 
itut thing can come pre\ Here, ooth in the consti- | MCPS certain changes in| S!Sting of two parts, one part for 
— iiels that nothing é m preval re, oot In 1e consti- " . , ~| Sot} "cay « lh ; 
( Associatio : 2 ition and in the statute a |this contract. The findings of | South Jersey and the other part 
: : allOl : c ILION an In tre Statutes, tnere!} : . Jor "cey compris 
es ainetinn of iain preits ,,, | this Committee are now being|!0r North Jersey comprised of 
Annu Vi ng ol S rec mandat to tax} . : , j } . 
I e tha his Me wal therers which has beer n_| Compiled into a comprehensive three deputies of compensation 
an merers Wihiern Nas ft ‘mn com- 1 90 
no h: J. Stanley Griffin Jletely ignored d their un-| TePOrt and will be forwarded to| each 
U ning Wii . pl 4Y ignore an wnelr un- . P , 1 ‘ 
on nterest » the F. Idah Frank awtul conduct quietly submitted Commissioner Agger within the The Committee has offered its 
er he Asso as Chairman by beth taxmevers and <,.| next several weeks. Simultan-| services to the recently appoint- 
by both taxpayers and so- ; ‘ 
th ‘iety, generally. Someday there | eously, releases will be sent to|ed legislative committee, which 
an : REPORT OF THE COMMITTEE] will be a better understanding. | he Secre tary of the Association | has been authorized to study the 
dt mit i TO STUDY THE LAW The matter of limited part-| and the New Jersey Law Journ-| occupational disease aspects of 
f ‘ OF DIVORCE ship associati eineve’ tal =” the Workmen’s Compensation 
I . a feaaaaress coeian a nor sae | Joseph C. Paul, as chairman | Law 
: : eee = a ae ew lac recent reports, continues to] , . ; . : 
ay 3 mew A. Shee! I Member of the New : : ; ; _ | of the Workmen’s Compensation > 1 ; 
i S. Jol S} ' Pere e consideration and a sub-| ; ae Respectfully submitted, 
t A w vue Jel State Bar Association + mea re of pproval | Committe has been conferring | Samuel J. Foosaner 
| eT ee ee E . a a il ; measu < Spproval.! oi. < ; | Samuel « sane! 
hat A. Mark This committee has had unde ; , : “ with his committee. This com- “*hoirms 
ities oes ,| However, there has deevloped a Chairman 
nmi Riker deration several phases of) ,,_. 7. | mittee has considered the advis- | ——____ ae 
a7 * McCarter! : St Se ALS ( ( look ipon such — . 
W. C. McCa ve and procedural ability of (Continued on page 10, col. 3) 
yartnerships an agency for ; ' ars lean 
ion: al yf divorce. It feels that the ' a Reticle 
oidance of corporation income = 
eC I ar Will br about a] ¥e = » pies ee 
é ee spasm , ; Ree This is an error. The} ~ 
, STUDY THE STATUS ibstantial change in social con-| ~ ppc 
. 1 1 , Au € Ol Su ms @| pe rt rs ily >) 
in oO} OF WOMEN S hich make neces-| ., ‘ : lanl 
Per. eae <lin aentnaiteaact es rather in the sim-| 
no;re cad a sc » ) ic ei , | 
<3 reside and members ‘ : plicity of their structure and| = 
eit divorce. it tne concen-|,, . an | , ; > 
as N Jersey State Bar f opinion of the member heir adaptability to small busi- |} N successfully Serving the 
aturc ort opinion ) 1 memopers ‘ | 
- the committee that no recom-| "ess enerally. But before the| needs of our customers for many years, we have 
; which has bee “ie — - 2 2 2 texisting act may be regarde : 
ids . : een) mendation should be made of|/) 00S att — had the efficient help of numerous attorneys. 
this ommittee’s z : ;} truly meritorious neeas subd- 
th in} chang ry modificati | Ba ° wa 
his s inception and|2ny, change or modification! ... tial revision. It should be| The necessity for competent legal advice is im- 
egg ‘ neeption and an aah eee. oe od in ‘| al revision t snoula be} 
1e fire of , mace re enga ged i I iain ake eee ee a 4 ° ‘ 
oa een the subject of} |. | brought into harmony with | pressed upon us and it has been the policy of the 
seta ‘ts to date has now mg | those statutes so appreciated in| yt ; 
en te eae nos MON | Dated May 20, 1943 pollypinntiencraitiy-s. ehcaer os, Institution, throughout the years, to cooperate 
stage wher tL nas Sf te intries I wing 4 ‘ 
be \vorably upon by a William Reich, Chairman. | ciyj b how with Members of the Bar to the fullest extent. 
lefended ee , ao 
Cc report of the Sub- nas a . | Certain members of the pres- 
yf the Judiciary) UNIFORM sng EDL a oq }ent legislature in considering TRUST DEPARTMENT 
yr ‘ the United States aaa A} D NES such revision, have been inquir- 
how ee ine. also, whether the state’s|| — HIQ)WARD SAVINGS INSTITUTION 
) . : : limite 77 al ahilitv ran 
stand the Equal Rights! To the President and members| !imited personal liability fran- 
f of fn the Federal Con- of the New Jersey State Bar|Chise, heretofore generally re- Chartered 1857 
State h is now being} Association — an er gaeag only “ cor- 764-768 BROAD ST. « NEWARK, NEW JERSEY 
appear d by twenty-three Sen-| The Uniform Procedure of|PS™0NS ane ol meet paren 
shiek th tur + “1 P . . jar forms artnership associa- 
the in which the two Sen-/ Character and Fitness Commit- | ar forms of partnership eee Acts as Executor, Trustee, Administrator, Guardion and Custodian 
N Jersey, Senators/ tee simply report progress. They | tions just referred to, should not}| ~ 
B peer ® Hawkes, have join-| fee] that it would be impracti-|"°W be offered to all forms of — 
: amendment has! ¢a] to try to work out any no | eee business in which a} acmnapapiendsisansiegal 
_—— a in | Hwo »e ita) <¢ , lnve c | 
ced in the House} plans on procedure in this mat-| fixed capital is employed, and | 
—<— +3 F | which create a guarantee fund | 
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nav an adequate franchise tax. 
ime comes for preparation and} P@¥ 4m 4 quate franchise tax. | 
ee It may be that an act authoriz- 

presentation. ; 
ing the issuance of such fran-| 
ee 
Orlando H. Dey | chises, properly prepared, not} 

, .® + , 

L. Stanley Ford }only would render a_ business 
Herzel H. E. Plaine |end and social service hereto- 
Louis Rudner | fore unthought of, but also pro- 
tokert Carey | de ce a substantial revenue for| 
Chairman | the state. The subject at least! 
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THE EQUAL RIGHTS AMENDMENT 





By MARY PHILBROOK* 


With unprecedented speed the 
Congress of the United States is 
paving the way for am early con- 
sideration of the _ so-called 
“Equal Rights Amendment” 
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vs. Darby, 312 U. S. 
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that men could not be restricted 


contract for 
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women could be so restricted. wa : ‘ 7 
Twenty-two Senators, including ; : : Assoc nation in “horseplay” during} had lost 80 per cent of the 
in 7 ‘k | The decision in the Darby case ssociation: cetiins meee | at eniithellin the tteeed on 
Senators Barbour and Haw €S! now threatens the validity of the| The Section of Municipal Law wor ~ urs is n ‘i e injured eye. 
of New Jersey are sponsoring it| o+.+. minimum wage laws for|of the New Jersey State Bar|°° Workmans compensation. | In dismissing the claip 
in the Senate, and forty-three! women because such laws deny| Association respectfully suomits The workman was struck in| compensation, Armstrong 
cage + gg adler apt ge includ | women equal opportunity in| «he following report: the eye by a pellet thrown to-|ed out that the shop ha 
j a ‘ sy ’ J UL P . , cs a2 , | ci 
ing Mr. Hartley from New Jer- competitive fields and are arbi-| Because of the war, activities} ward him by a fellow-worker/designed for the - 
Sito cae a 5 " — 4 Vv s ¢ al ¢ 4 : ’ a . : 
sey are sponsoring it in the) trary and unreasonable in view|0f the Section have been cur- |comfort of employes a: 
se \ > > rs f he , ‘ ° j ‘ » oo n 
House. The members of the’ o+ the proader principles estab-| tailed. No meetings of the coun-| may devote a page each month|the rules were prom 
‘ ‘jor f . | 1 - 7 7 ~ 
Committee on the Judiciary of lished in the Fair Labor Stand-| members could be had be-|/in its magazine played. One of them sta 
the Senate Aave vor d, 12-*, tO as Act | cause of the difficulty in travel-| n the hope that the service! horseplay, fooling or 
report it out favorably, and the - , , | ing | heret tofore rendered may con-| be tolerated,” and 
sub-e Ee > Commit- (rganized Labo! Gemaneds an 7" : : : m w th 
oe — a boeed ( er ini Males diel “ies with | The officers of the Section | tinue to be of help to mur maciyes | Prom ipt dismissal we n 
tee on the Judiciary of the ee ; ' |have arranged with the New] at ‘fficers of the state|alty for infraction 
. er ro rted | ext:a pay for ime r {tortyi - ‘ | 
House has reper ops reported seme t # ae sae I h “e | Jersey State League of Munici-| il ‘ipal governments and Although noting tl! I 
it favorably the “ep ’ 1ours, an nis pr'nc'pit as | , 4 . . A ¢ 
it favorably to the parent Com | be areitts om ti F ir La-| Palities so that the League is de-| bodies, the semi-annual! Bulletin| was not strictly enfc ced 
1@ ;} been written int Lilie ali an} . : : 
mitter | bor Standards Act. t +} vith |} voting a page of its monthly| has been prepared and issued by| strong found that 
|} bor standaras At gether with} - ‘ I - 
Since women are giving all-| Axed mini: wa for alll Dulletin to the printing of di-| the ior ant “was a willing id 
a lI ; mininium Wage I10Fr ali} . ? . } 
out aid in all fields and are be-| woskers. There are many women! sted cases and articles of i, In order that they may be of| participant suc 
ing inducted into the armed in this State. however. who do| interest affecting municipalities.| creater service to the members/and not an innoce 
forces, there is an increasing| ,,.. a, sin teed Viet. Cains Dalal In accordance with such plan,| this Association. the officers] it.” 
1 rie l > unael ne re ré iawW | i" : ‘ = 7 ‘4 -: ee 5 
willingness on the part of the] but are ubiected to labor re- dige sted cases have been ~~ id council members of the Mu-; “I find,” he state 
Congress to support the amend- trictio! mde ated “tine! plied the New Jersey League of} cipal Section, solicit the active! der hat t 
SULLILCLIVUIIS ULIUCL Cail iU- | . . 
ment as a democratic principle. | ee ae is arate The! Municipalities, and the same | membership of those who are/ed a personal injur 
Women from all parts of the} . Sadie iadiae teen —— ire | have been printed in thei P| not pre sently affiliated with the! cident arising in tl 
county are asking that the a- less favorable. if not lowe! than | mont magazine | Section. Anyone who feels that/ his employment, but 
mendment be submitted to the | the stemdard < in © aan rhe material thus far supplied! he might desire to unite in our 'his employment. 
States for vote at this session.) ...) loved duel is hich | 22° bet ifficient for the/discussions of municipal prob-| «The claimant 
What will this amendment do| come under t Fede i For| ‘ os - bs page a ems 0 ) receive such publica-| was probably in a 
: " oni . montn and it tne pe of tne S S prey e S } ~? + it 
for New Jersey? While practical-!instance, the New Jersey law] p he § ncn adhe ns — prepared, is} jal danger,’ but it 
MfMficers of the Section that such -d to cate with the] nartially cr ; 
ly all of the common law re-| which forbid he ¢ ployment | ae mg ‘ “18g: - i ed ate with the partially created hin seli ' 
material may > had fror »! officers of ‘tion PRES ‘ 
Strictions on women have been| of women more than te hours | sat = - — the | —e . 101 His injury arose ou 
|} members, so that the -ague ene eee ca ca ad —— 
removed and they enjoy manyj/a day or fifty four hours < week | : -- woe ee Respecttiul submitted, suit of his own D 
privileges under statute law,|is still in force and many em-| valued at the rate of 3 cents per John G. Diuhy pleasure and not out 
none of these gains are safe-| pluyers are exact those hours | hour. In announci: this anieiie Chairman ployer’s business.’ 
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TER STATE DECISION 


york Court of Appeals 
@RCE — CONTRACTS — 
REEMENT TO MAKE PAY- 
\TS TO DIVORCED WIFE, 
ENDED TO BE INCORP- 
4TED IN DECREE OB- 
[NED ON CONSTRUCTIVE 
PVICE SO DECREE WOULD 
vE SAME FORCE AS ONE 
TAINFD AFTER APPEAR- 
cE. 

nt, which was made 


terms of this guaranty agree- 
ment did not carry its obligation 
beyond the guarantor’s death 
and, second, that the whole a- 
greement was illegal because of 
its conection with a Nevada di- 
yvorce proceeding. There was a 
trial of these objections before 
the Surrogate, and he dismissed 
the objections and allowed the 
claim, ruling against the objec- 
tants both the above- 
stated grounds. In the Appellate 
Division there was a unanimous 


as to 














those suits. These conversations 
produced, in time, the agree- 
ment which the Appellate Divi- 
sion has heid to be illegal. We 
think it important here to em- 
phasize these unquestioned 
facts: That when these 1930 ne- 
gotiations began the parties had 
been separated for about six 
years, that Leonard Rhineland- 
er Was then living in Nevada and 
had been awarded a judgment 
of divorce by the courts of that 
state, that in the getting of that 
divorce there had been no con- 


cert or collusion between hus- 
band and wife, that the wife 
was not receiving any support 


from the husband and that the 


wife was asserting claims a- 
gainst her husband (for aili- 
m and his father ‘for dam- 
ages for alienation of affec- 
tions’ in the New York courts. 

The agreements now before 


drawn in New York City 


S were 


by a lawyer who represented 
both the Messrs. Rhinelander. 
They were signed first by claim- 
al then by Mr. Rhinelander, 
5 taking 

Leon- 

signed 











green : 
a a husband had obtained | ™ ailication and a direction for 
a state, on construc- ejection of the claim “as illegal 
servi.e, a decree of divorce ane invalid . The rationale of 
inst his wife, and which he Appellate Division s decision 
sided for the payment of| “@s stated thus in that court’s 
ynnuc! sum by him to her| ?P!nion “When the fact and 
her -upport, is not made| “ ; imstances are exan 
alid the fact that by and the cloak of formal 
ter! of the agreement} 22° phrases it ¢ 
payment was conditional appears t agreement 
the wife’s presenting a| “4s 4 contrivance to make that 
tion ‘o the foreign court | appear to be legal which had 
reope the decree and that | scietbaas set ree A Ors i il 
parties intended that, by| velop - ineffec . Ne ee o 
incorporation of the agree-| ree - aa ( rce » one Nl 
ot in the decree on her re the badge of general full 
ition the decree should th and credit.” ‘264 App. Div 
sire the force and effect of | 50% 609) We proceed to an ex- 
decree entered after ap-| 4 ation of this question of il- 
rance by the defendant, A) ‘e242! aking into unt the 
rantee of the payments by| terms 0 he writte oree- 
husband’s father, against ents the elationships o he 
man action by the wife} parties ana the rtant cir- 
alienation of affections) cumstances revea by the tes- 
pending when the agree- |) } 

was made, the wife 


enanting in the agreement 
discontinue the action and 
ve him a release, is valid 

enforcible against his 


r of the accountin 
G. Rhinelander 
xecutors of Philip 
ier, deceased 
ellant; Adelaide 
as, et al, respondents 
4, 1943 
nith, Ione P. Barrett 
Randall I. Cohen for ap- 


k E. Weinberg for George 
ecial guardian for 
Rhinelander, et al., 
-spondents. 

ke. J. MceTague for Helen 


Rhinelander, et al, as 
rs. respondents. 
F. Friedman for Ade- 


—R. Thomas, respondent. 


accounting 


came up 
claim of 


ecutors’ 
there 
iation the 
lice Jones, which 

d seen allowed by the 
it was objected to 
gatees, who re- 
re. Alice Jones had 
wife 


are 


124 to 1929 the 
rd Rhinelander. son of 
seas d. Leonard Rhine- 
diec in 1936. The claim 


bases itself on the 
agreement made in 
Ne ada between Alice 
leon rd Rhinelander and 
tat The agreement, a- 
things, required 
1elander to pay his 


claimant-appellant | were pending against 





Jones $3,600 a year, for 
“ppor as long as she| 


ive. Subjoined to that 


| alter one 


|band, in November, 1924, sued 
for an annulment. His suit was 
defeated. In 1929 the wife sued 
her husband’s father (‘testator 
|here) for alienation of affec- 
ons, accusing the father of 
causing the es- 

trangement. Later in the same 











ve farther back. Leonard| 

elander, son of the testor,| 
nd Alice Jones were married in| 
October, 1924. They separated | 


month and never lived 


ther again. Instead the hus- 








year the husband betook him- 
self to Nevada where he brought 
a suit for divorce on the ground 
of cruelty. Service of the process 


in that suit, on the wife who re- 
mained in New York, was by 
publication and mailing, only. 


The decree of divorce which the 
Nevada court thereupon award- 
ed to the husband in December, 
1929, contained no_ provision 
whatever for the wife’s support 
and maintainence, nor had any 
such provision been made, by 
the husband elsewhere or in 
any manner, such support. 
Two months later (February, 
1930), the wife, enforce her 
-laim of a right to be maintain- 
od at the expense of her hus- 
band, and notwithstanding the 
outstanding Nevada decree dis- 
solving the union, sued Leonard 
Rhinelander in New York for a 
separation. Soon afterwards and 
while these two New York suits 
the father 
and son, respectively, conversa- 
tions began between attorneys 


¢ 
tor 


to 


‘rs in Nevada 


1e agreements, 





Delivery 
however, was 
until after claimant, 
r attorney, had made 
1al appearance and inter- 
Nevada suit in 

lander had 
yobtained his divorce decree, and 
after haa petitioned 


for, and been awarded, a modi- 


ion in the 


Claimant 


fication of that decree incorpor- 
ating therein the provisions of 
the agreements, already signed 
but not delivered. for her fu- 


ture support and maintenance. 

The provisions of the agree- 
ments may be summarized thus: 
First it is recited that the par- 
ties have separated, that they 
desire settle forever their 
property rights and that claim- 
ant wishes to apply to the Ne- 


to 


vada courts to reopen the di- 
vorce decree either in order to 
have it modified to include a 


support provision, or in order to 
put in a defense in the action. 
Then we find a provision for the 
payment to her by her former 
husband of a sum for counsel 
fees and $3,600 ($3,800 under 
certain circumstances) a year 
for life for her support, these 
payments to be made on and af- 


ter she should do any one of 
these three things: Reopen the 
divorce cecree and successfully 


defend the suit, or reopen the 
decree and obtain a modifica- 
tion thereof by way of a provi- 
sion for her support, or petition 
for, but be refused by the court, 
a reopening of the decree. 
Claimant on her part covenant- 


ed to discontinue the two ac-| 
tions pending in New York a- | 
gainst the Messrs. Rhinelander 
to deliver to Mr. Rhinelander, 


Sr., a release of any liability for 
the alleged alienation of affec- 
tions and a release of her rights | 
to share in the son’s estate and 


to waive and release any right 
to use the name of Rhinelander. 
The agreement by the elder 





representing the three parties to 





promise signed by | 








Rhinelander, father of} 
these words: “I} 
fucrantee each and} 
the payments required | 
ade n the above agree- 


the party of the first 
Leonard) to the 
second part (claim- 
1es), and this obli- 
fall be binding upon my 
ecutors and administra- 
The ibjections by the 
the allowance of the 

‘ Alice Jones were on 
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rounds first, that the 


Rhinelander to guarantee all 
the payments promised by his 
son has already been described 
herein. After the Nevada court 


had reopened its decree on 
claimant’s~motion and had 
modified it by including as a 


term thereof the above sum- 
marized agreements for claim- 
ant’s support, the agreements 
executed by the father and son 
were delivered to her. She 
thereafter regularly (before and 
after the death of Mr. Rhine- 
lander, Jr., in 1936), received 
from Mr. Rhinelander, Sr., the 
moneys due her under the a- 
greements until, after the death 
of the elder Rhinelander in 
1940, the payments stopped. In 
its opinion ‘the Appellate Divi- 
sion quotés undisputed  testi- 
mony which to the effect 
that, regardless o: *-2 words of 
the agreement, the real intent 
of the parties was that the a- 
greements would not have been 
delivered had not the Nevada 
decree been reopened on claim- 
ant’s appearance and petition, 
and the agreement for support 
written into that decree. We ac- 
cept that statement in the Ap- 


is 


pellate Division’s opinion as be- 
ing in the nature of a finding 
of fact. We accept also, for pres- 


ent purposes, and we give effect 
another statement in the 
Appellate Division's opinion that 
in substance what claimant did 
by these negotiations, agree- 
ments and court aypearances in 
Nevada was agree to give 
the original Nevada decree the 
same force and effect if it 
had been originally obtained af- 
ter appearance * * *.” We, how- 
ever, find it impossible to con- 
cur with the conclusion of law 
in the Appellate Division’s opin- 
ion, that claimant’s agreements 
and activities in 1930 were “as 
much against public policy as 
an agreement to procure a di- 
vorce” (supra, p. 610). 

There will be no disagreement 
as to the qualitv of the court’s 
duty in this case. We are not 
giving utterance tc our own 
views on social questions. ‘“* * * 


to, 


"to 


as 


policy of the State, we mean the 
law of the State, whether found 
in the Constitution, the statutes 
or judicial records” (Glaser v. 
Glaser, 276 N. Y. 296, 302). Find- 
ing nothing in those repositories 


which invalidates, or requires 
invalidation of this testator’s 
guaranty agreement, we are 


bound to enforce that agree- 
ment according to its terms. 


It is no part of the public pol- 
icy of this state to refuse recog- 
notion to divorce decrees of for- 
eign states when rendered on 
the appearance of both parties, 
even when the parties go from 
this state to the foreign state 
for the purpose of obtaining the 
decree and do obtain it on 
grounds not recognized here 
(Glaser v. Glaser, supra, p. 302! 
Nor is it our public policy to re- 
fuse enforcement to a separa- 
tion agreement incorporated in- 
to such a foreign divc.ce (Hess 
v. Hess, 276 N. Y., 486) We do 
have a statute nearly fifty years 
old, and expressing a _ prohibi- 
tion much older, which lays 
down the rule that “a husband 
and wife cannot contract to al- 


ter or dissolve the marriage 
(Domestic Relations Law, 
sec. 51). This court has never 


hesitated to enforce that statute 


and to strike down any agree- 
ment fairly within its intend- 
ment (Schley v. Andrews, 225 
N. Y. 110; Murthey v. Murthey, 
287 N. Y. 740; Harris v. Harris, 
287 N. Y., 444). But going back 
as far as 1835 (Daggett v. Dag- 


gett, 5 Paige, 509) we find no ex- 
pression of public policy justify- 
ing the annulment of the agree- 
ment are scrutinizing here. 
In the Daggett case ‘the Chan- 
cellor said, that long as the 
marriage contract remained in 
force, the wife was not legally 
competent to make a valid con- 
tract with her husband in rela- 
tion to her right to alimony; 
and that such agreements made 
in advance, would have a 
tendency to produce collusion 
between parties with a view to 
the dissolution of the marriage 


we 


SO 








when we speak of the public 
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under ; ESTS OF RECENT symptoms of shock. A surgeon} Counsel for defendant and 
JUrY ques IG was called into consultation, and} counsel for the several preferred 
viderice ¢ OPINIONS the diagnosis was that a perfor- | stockholders urge that no allow- 
umstance —— ation had occurred. An operation | ance should be made to the sol- 
PMSA renin ed from page 12) rformed that day and|icitor of the complainant from 
= — > commissions were te | 2! one on the following|the fund so on deposit which 
interred pos orders obtained | day. shortly after which he died.|fund was deducted from the 
af tiffs, either prior to When t operation was per-/|dividends due to the preferred 
“ ion and not yet de-|fcrmed. the diagnosis was con-| stockholders by reason of the 
ry, - " : orders procured by | firmed. The court finds that the|decree of this court. 
now 7 a slai fs during that six | Cocenane prangypets an accidental The defendant also contends 
a d | rain in the course Ol his €M-/that “there is no fund in court 
a al preven Papaya —— over which the court can exer- 
tract in th . a cing Rhee cise control to make the allow- 
age: “ | pss weed a | ances sought,” and that “in the 
paid to 5 preiayare angen ee Na | absence of a fund over which 
‘tained eae Cf Se Ay aoe agents }this court can exercise control, 
limitation boomy va ” weet! caus- | the court is wholly without ae 
al resu of fact.|er to make the reauested allow- 
nths theredi—e minati The Ia aad - . make the requested allow 
such order d eres ae ces 
r to ‘hee - -- pak eon ~~! Costs are of two kinds: those 
‘ix n nths MENS COMPENSATION | ~ ” = CWE: seas oie “@*l between party and party and 
for vavmeliccidental strain of a part | PTEVICUS'y Weakened by Gisease,| those between solicitor and cli- 
miy on } he body, even though such aren iiets ca prego : prog _ é TI fir mentioned aré 
ned iv pli was previously weakened | : a : = ae act” | fixed allowances based on the 
ix months Bfdisease. may be compens- | ~~~* lis se ~~ “| statute. The latter, comprehend 
on sales inder the statute when i ne empoyn the expenses of the litigation. 
the defedaccident arose out of and haem Ree Counsel fees awarded to a suc- 
prs in the @ithe irse of the employ- ” “hk Pees he ; ssful party came within the} 
he period osTs— osts are of two kinds: | ist mentioned classification. 
ving the te — ss these between party and party | There appear to be two points 
contract JI.N.J.S p. Ct. and those _between Solicitor | yf view respect to costS In 
ym , vas Pinay —- = — chai ™ goes | equity. One point of view is that 
May & D5 e : ot rit - a we pres on statute, the ct had no inherent au- 
A. M 1e latter, comprehend the) ee. ae ’ 
Chik workm m expenses of the litigation. thority to ard costs inde 
onda! The dis- Counsel fees awarded to a| Pendent of statute since costs 
Wai n, and an ap-| successful party come within|“¢T@ NOt Known at early com- | 
andes C °C the last mentioned classifica- | 0" *aW and were only woniedl 
4 ae r tion duced the practice follow- 
ag COUNSEL. FEES—a court o¢|'7E He martment of enabing 
itiff pond equity will, in the exercise of | *©*"* ‘s __ other ig that 
re s Cohe e sound discretion, order an al Oe ey es Pearaweil 
defen by M lowance of counsel fees, pay- | *@7VY Gepencen So eee 
n des a it able out of a fund, to a com-|/t iS said Ke ne ovens ot} 
ph 3 ick. Cohe: plainant or directly to his|©°5%S 3S ¢ wages for the con=- 
i bund : counsel where he has, at his| Science of the Chancellor, rest- 
ed jt : own expense, either maintain- | !%¢ in his sound sanestcian and | 
les of t evenin g of ed a successful suit for the | CXercises ny _ reese consid- 
rerrit He lived Free- preservation, protection or in- i ail hae per rirnngpisniine eit 
ptained b ine din-| ¢rease of a common fund, or | _ —_* “er see t the 
reads ¢ had a last de-| brought into court a fund in | ™atter ee ee 1s mas 
the ; that day at Lake- which others, similarly situ- a court of equity _— in the ex- 
: : e-in.a| ated. may share. |ercise of sound discretion, order 
‘agral saan pata apes Piessted trom opinion render-|an allowance of counsel fees, 
wedtuneienpe — -cicigipomagn eae” Led by Kays, V. C. Decided May 6,| payable out of a fund, to a com- 
nan geet 1943. In Chancery of N. J. Be-| pjaint or directly to his counsei 
laintifi e Cohe was | tween Cintas and American Car, | here he has. at his own ex- 
rmina a bundle up thejet al. Milton M. Unger for com- apse i , 
+) : plainant, Edw J. O’Mara and] pense. eltner maintained a suc- 
ee John Milton for defts, Thomas J.| cessful suit for the preservation, 
a Armstrong and Saul J. Zucker] protection or increase of a com- 
- for stockholders. mon fund, or brought into court 
aint! This matter came before the @ fund in which others. similar- 
ion a! HM court on the return of an order ly situated, may share. This cus- 
ifter, iy to show cause why the preferred | tom or practice originated in 
= t, he did so un-| stockholders should not contri-| +4. english courts and was bas- 
ition g very | bute a suitable allowance for the ed on the theory that the others 
d. ‘pe rating con- | solicitor of the complainant out | whe teeett cedé to eood 
_ e pelle: _— her, of the fund “created and re-| 9. <cience, bear their fair share | 
ull sal ma blood that he ex-| covered for the benefit of Said | 9 the thurden of the litleation. 
) the r compan! n S| preferred stockholders,” and also | Counsel fees are generally de- 
‘t and y. Upon r uC 3/why the petitioner should not | nied Equity unless the liti- | 
» by t 2 inight Cohen w as | be reimbursed by the defendant | , ation concerns a fund in court 
s’ per. i 1 pain S 10 | for disbursements for services for | or is permitted by statute. A 
the re? isa. which |}the accountants and for print- | fund chargeable with counsel | 
iy con ne ne t tw -|ing of briefs submitted to the lfees as costs between solicitor | 
erritor : ig f the 1¢ | Court of Errors and Appeals, and | and client where it is the sub- 
others = ed a qual tity Ol | for such other relief. ject of the litigation. It is not | 
ae ee Ee on “7 ed By the terms of the final de-| necessary that the fund be act- 
oniract. examined Nim | cree, after the remittitur came| yally and physically in the pos- | 
idge - ¢ a! prairie _ —_ |down from the Court of Errors} session of the court, or in the 
= pe a statement that | ang Appeals, a deposit was made | hands of the clerk of the court, 
mimiss: ons ‘ tne bundle UP | by the defendant in one of the] or a receiver. or a trustee. It 
— felt somethin? | banks of this state to there re-| sufficient’ if, as a result of the 
on all 2 mach, felt weak! main until this court should| litigation. the fund is brought 
erritor ° H ind the abdomen | determine the counsel fees to be| under the control of the court 
es meer ay" —e- allowed to the solicitor of the] An illustration of this is a suit 
. : — o sag , complainant | to construe a will or trust agree- 
a pro} lage probably due 
langué ce ulcer. He advised 
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ment. In such suits it is com- 
mon practice to award counsel 
fees out ef the decedent’s estate 
or the trust fund, neither of 
which is in court, but is the sub- 
ject mattes-of the litigation and 
for that reason under the con- 
trol of the court. 

Any fund which has been 
protected by a court for the 
benefit of a class is, in a broad 
sense, a trust fund or a common 
trust fund. 

The court is of the opinion 
that the application for coun- 
sel fees should not be in the na- 
ture of an application for a 
personal judgment against the 
individual preferred stockhold- 
ers. The Court of Chancery has 
jurisdiction-of the fund and di- 
rect that the payment of a coun- 
sel fee, incident of the 
litigation, should be made from 
such fund by reason of the set- 
tled equitable principle that all 
who benefit by the litigation are 
charged with the costs thereof 
as well as by reason of the au- 
| thority of the statute. R.S. 2:29- 
131. 
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| DIVORCE — DESERTION 

| JUSTIFICATION COUNT- 
ER CHARGE — EVIDENCE — 
SUFFICIENCY The fact 
that a wife seeks the aid of 
the court to compel her hus- 
band to adequately support 
her is not justification for his 
act of abandonment. Nothing 
short of guilt of a matrimon- 
ial offence would justify him 
so doing. 


|—When a defendant in a mat- | 


rimonial cause pleads a coun- 

ter matrimonial offense, the 

offense so pleaded is not made 
out unless supported by cor- 
roborating evidence. 

Digested from opinion by Por- 
ter, J. on April 30, 1943. N. J. Ct 
of E. & A. Between Mary F 
Dwyer, complainant-respondent, 
and William F. Dwyer, defend- 
ant-appellant. Louis Lando for 
complainant - respondent; 
Thomas Brunetto for defendant- 
appellant. 

This an appeal from a de- 
cree of the Court of Chancery in 
matrimonial cause. 

The wife filed a bill for separ- 


j 
id 


a 
































| desertion, 


1931. Both denied the respective 
charges. 

The trial court advised a de- 
cree in favor of the wife and 
awarded her $15 for support and 
dismissed the husband’s count- 
er claim. 

The husband's allegation 
against his wife was without 
corroboration. He failed to es- 
tablish his counterclaim and his 
counterclaim was properly dis- 
missed. 

The wife’s testimony am- 
ply corroborated. The husband, 
since early September, 1940 
showed no interest in his wife 
family. He occupied a bed- 
room by himself. The fact that 
his wife sought the aid of the 
court to compel him to ade- 
quately support her is not justi- 
fication for his act of abandon- 
ment. Nothing short of her guilt 
ol matrimonial would 
justify him so doing. The wife 
has established her abandon- 
ment and inadequate support. 

The of the 
ment clearly 


in 


or 


a offense 


cause abandon- 
the 
infatuation of the husband with 
Miss R, They were carrying on 
an affair before these proceed- 
ings were commenced and ad- 
mittedly he sought a divorce so 
that he could marry her. 
The testimony showed 
defendant’s inclination toward 
Miss R and there was a letter 
from her to the defendant in 
evidence which clearly indicates 
a love affair between them. The 
letter evidence against 
him of the truth of its contents, 
but nis conduct, his acquiescence 
and his failure to repudiate its 
|}contents clearly leads to an in- 
ference of its truth 
| The finding of the court be- 
|low was fully justified that this 
affair was the cause of the hus- 
band’s abandonment of his wife. 
Affirmed. 
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ANNOUNCEMENT 


Certified Shorthand Reporter 
Examination (Under Chapter 
175, P.L. 1940). The State Board 


of Shorthand Reporting an- 
nounces that an examination 
for the C.S.R. certificate will 


be held at Rider College, Tren- 





ate maintenance. The husband 
filed a _ petition for divorce 
charging desertion. The trial 
court consolidated the causes, 
treating the wife’s suit as the 
main action and the husbands 
action as a counterclaim. The 
parties were married in 1916 
Two children, now adults, wer 


born of the marriage 


The wife charges the husband 
abandoned her, failed sup- |} 
port her and that he was guilty 
of adultery with a Miss R. The 
husband charges the wife with 
a refusal of 


March 


to 


aga? 
alleging 


marital relations since 


ton, N. J., on Saturday, July 
10, 1943, at 10 a. m. Applica- 
tion blank and information may 
be obtained from J. Vincent 
Donegan, Acting Secretary- 
Treasurer, 24 Commerce St., 
Newark, N, J. 
John F, Trainor 


J. Vincent Donegan 
Charles J. Drescher 
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107 PARK AVENUE 





Mortgage Loans 


% QUEEN CITY SAVINGS AND LOAN ASSOCIATION 





for Trust Funds 
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- : Bankruptcies Board of Tax Appeals mortgages on the same property, claim must be filed in the form | prove the payment of these tax- 
NOTICES to secure the sum of $180,000.00,| therein prescribed. It must be|es by the corporations in ques- 
+ Lij | Continued sila page 1) together with accrued interest/ under oath and it must state,; tion, but urges that this Board 
{ ‘Licks up to decedent’s death, amount-]|among other things: should presume that the taxes 
oy, | 1941, levied on this real estate, | ing to $2,925.00. Decedent was on eaten — eee are paid because of the fact that 
° theory that these taxeS/the bonds of both mortgages. It No part of the debt so in- there is a presumption, in view 
- ; ‘ ; 1.2 a debt of the estate ON|is conceded that the principal Cae - ripped ’ = of the regularity and honesty of 
i os 58.8 jthe assessing date, October 1,]/ was not due at decedent's death wna ae aanee - the peed the action of others, and tha 
% - | 640, the decedent having died|.» either case and when the _ and that the stated value the corporations in question are 
: October 6th of that year; third,| principal did fall due in 1941 it] pen yarneeees Se = companies of repute, which ord- 
e balance rent, amounting |was extended until 1946. The the claimant includes mae only inarily pay their taxes. This the- 
$1.925.00 a lease which,| property, situate in the heart that to which he holds title or ory is not tenable for two rea- 
however s unmatured by rea-]of New York City, was worth Asc apie but also that “ sons. First, one claiming exemp- 
S f the lat decedeni|/at decedent's death $530,000.09. be =e any other person nelde tion from general taxation must 
as obligated on a lease on «|The fortunate circumstances of | “UEC OF possession for clalm- .aaice facts bringing his case 
pel at 50 Glenwood Ave-/which petitioner seeks to avail ant, whether in trust or not. within the statute granting ex- 
e, Jersey Ci pay further }itself is that the creditor hap-]|fxact compliance with all re-|emption. Princeton Country Day 
} a t, and fourth, | pens to be a Ne Jersey corpor- | quirements of the section is es-| School v. State Board of Tax 
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